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In the Matter of the Arbitration Between:
Name of the Claimanis Gase Number: 07-01085
Evelyn Brandin, |IRA and Evelyn Brandin,
Trustee of the Brandlh Family Trust
MNam dents Hearing Site: Las Vegas, Navada

James R. Thomas, James Burchard, SJB

Invesiments, LLG.and JKR & Company — .

Nature of the Dispute: Customers v. Mamber, Nan-Member and Associated Fersons

REPRESE 10 PARTIES

Ciaimants Evelyn Brandin, {RA and Evelyn Brandin, Trugtee of the Brandin Family

. Trust, hemsinafer collectively referred to as "Claimants”; David Liebrader, Esq., Law

Offlces of David Liebrader, APC, l.as Vegas, Nevada

Respondents Jamea R. Thomas and JKR & Company, hereinafter collectively referred
to as "Reapondents™ John P. Cione, Egq., Solana Baach, California

Respondent James Burchard: James Burchard, Pro §s, Las Vegas, Nevada

Respondent 3B Investments, LLG: $JB Invastments, LLC, Las Vegas, Nevadxs
CAS 0

Statement of Claim flled: March 30, 2007

(laimants signed the Uniform Submisston Agresment but did not date it

Joiné Statement of answer filed by Respondents James R. Thomas and JKR &
Gampany: Jung 20, 2007

Respondent Jarmes R. Thomas asigned the Uniform Submission Agreement; August 9,
2007

Raespondent JKR & Company aignaed the Unlform Submission Agreaament: August 9,
2007

Dafo14
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CASE SUMMARY

Claimants asserted the following causes of action: breach of fiduciary duty, ornisstong
and misrepresentations, negligence, violation of Nevada Reviged Statules sections
90.57C and 80.660, viclation of Nevada Revised Statutes section 598.02 et seq.
{deceptive trade practices), and violation of Nevada Revised Statutes section B8AC st
seq. and 688.510(2) {improper sale of viatical contracts). The causes of action relate 6
the aale of viaflcals fo Claimants.

Respondents James R, Thomas and JKR & Company denied the ailegations made in
the Statement of Claim and asserted various defansas.

EL| 8T

In the Statement of Claim, Claimants requested:
1. Rescission of the investments, or, in the altemative, compensatory damages
in the amount of $304,671.00;
2. Consequential damages;
3. Lisgorgement and rastitution of compansation received by Reapondents as a
ragult of thair allegedly unlawful actlons;
4. Punitive and exemplary damages pursuant to Nevada Revised Statutes
Chapter 42.001 st saq.;
Lost epporfunity cost of whal Claimants’ investments would have eamed
under a well managed account theory;
Pre-award and post-award interest;
Attomey's fees,
Coats; and
Other and further rellef.

&

2EN®

On April 15, 2008, Claimants filad a $tatement of Damages requesting:
Compensatory damages in the amount of $304,671.G0:

interest at the legal rate in the amount of $127,821.00;
Attorney’s fees in the amount of $144,020.00;

Expert whiriess feea In the amount of $7,500.00;

Additional principal contributed in the amount of $24,900.00; and
Rescission: raturn of MBC viaticals to Raspondenta.

e

In their Anewer, Respondents James R. Thomas and JKR & Company requested
dismissal of Claimants' Statement of Claim in its sntirety and attornay's fees.
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OTHER ISEUES CONSIDERED AND DECIDED

Respondent James Burchard dic not appear at the arbitration hearing.

Respondert SJB Investmants, LL.C did not voluntarly submit to FINRA Dispute
Resolution's jurisdiction,

Respondents James R, Thomas and JKR & Company filed a Motion to Dismiss, dated
March 27, 2008. Claimants filed an Opposition to the Motion fo Dismiss, dated April 17,
2008. On April 23, 2008, the patties and the panel participated in a pre-hearing
conference during which the panel heard oral argument regarding Respondents’ mation.
Later that day, the panel issued an order defiying the mation.

AWARD

After conaldering the pleadings, testimony and evidence prasantad at the hearing, the
arbitration panel has decided in full and finat resoiution of the issues submitted For
determination as follows:

1) Respondents James R. Thomas, James Burchard, and JKR & Company are joirty
and severally liable to and shall pay Claimants the sum of $329,571.00 in
compensatory damages.

2) Respondents James R. Thomas, James Burchard, and JKR & Company are jointly
and severally llable to and shall pay Claimants interest in the amount of $127,821.00
on $304,671.00 from August 1, 2003 until May 1, 2008,

3) Respondents James R. Thomas, James Burchard, and JKR & Company ara jointly
and severally liable to and shall pay Claimants the sum of $11,300.00 as
reimbursement for axpert witness faas.

4) Rasgpondents James R. Thomas, James Burchard, and JKR & Company are jointly
and severally llable to and shall pay Claimants the surn of $144,020.00 in attorney's
rees, which represents 1/3 of the damages recovered, pursuant to the contract for
lagal services randerad that had been entered into by Claimants and thair counsal,

5) With the axception of the faregoling paragrapha, the partles shall bear their
respective costs, including attormey's fees.

8) Respondents James R. Thomas, James Burchard, and JKR & Company are jointly
and severally liable to and shall pay Claimants $612,712.60 in punitive damages.

7) The pansl hareby Issues an order of rescission, whereby Glaimant s will return all
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MBC wviaticals to Respondenta Jamea R. Thomas, James Burchard, and JKR &
Company.

8) Anyand all rellel net specifically addressed harain is denied.
FEES

Pursuant fo the Cade, the following feas are asseased:

Filing Fees
FINRA Dispute Resolution asseszed a filing fee for aach claim:

initial claim filing fee = $300.00
NMember Fees

Membar fees are assessed to each memmber firm that is a party in these proceedings or
to the member firm(s) that empinyed the associated person(s) at the time of the events
giving rise to the dispute. Accordingly, JKR & Company inc. is a parly, and the following
faes are assossed:

Member Surcharge = §1,700.00

Pre-Hearing Frocess Fee =% 750.00

Haaying Process Fee =$2.750.00

Total Member Feas = §5,200.00
Adjoumment Fees

Adjsurmments granted during these procesdings for which fees were assessed:
April 28, 2008, adjournment requested by Claimant = waived

The panel waived the adjournrnant fee,

Da tlon Fees

Three-day cancellation fees apply when a hearing on the merits is postponed of setiled
within three business days befora the start of the first scheduled hearing sesslon. The
following three-day canceilation fees are assassed:

Cancellaticn of April 28, 2008 hearng dates: | = § 300.00

The Panel assessed $300.00 of the three-day cancsllation fee jaintly and severally to
Respondents James R. Thomas, James Burchard, and JKR & Company.

Forum Fees and Assessments

The arbitrators have assessed haaring seegion fees for each session contucted or aach
decision rendered on aither a discovery-related motion on the papers or a contested
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motion for the issuance of a subpoens, A session Is any meeting between the parties
and the arbitrator(s), including a pre-hearing confarence with the arhitrator(s}, which
lasts four (4) hours or less. Fees associated with these proceedings ara;

Two (2) pre-hearing conferences with the full panel @ $1.125.00/session = $2,250.00
Pre-hearing conference dates:  QOctober 23, 2007 1 session
April 23, 2008 1 seaslan

Six {6) heaning sessions @ $1,125.00/session = $6,750.00
Hearing datas. April 29, 2008 2 sessions
April 30, 2008 2 sosslone
May 1, 2008 2 9es5i0ns
Total Forum Faos = $9,000.00

The panel assessed $8,000.00 of the forum fees [vintly and geverally to Raspondents
James R. Thomag, James Burchard, and JKR & Company Inc.

Fee Summary
1. Claimants are jelntly and severally liabla for;
Filing Fee =$ 300.00
Less paymants = ${1,475.00}
Rafund Due Claimants w ${1,175.00)
2. Respondent JKR & Company Inc. is solely liable for; |
Meambar Feas = § 5,200.00
Leee pavments = $(5,200.00)
Balance Due FINRA Digpute Resolution =5 0.00 .

3. Respandents James R. Thomas, James Burchard and JKR & Company Inc. are
[pintly and severally lfable for:

Forum Fees = $ 9,000.00
Thrae-Day Cancellaticn Fea . =% 300.00
Total Feas =$ 9,300.00
Less payments =% {000}
Balance Due FINRA Dispute Resolution =$ 9,300.00

All balances are payable to FINRA Dispute Resolution and are due upon receipt.
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ARBI o]
Robarl Rosan n Fublic Arbitrafor, Presiding Chairperson
Dea Newel) - Publflc Arbifrator
Merrilt Dean Tayior - Non-Public Arbilrator

Concurring Arbitrators”, Signatures

] 5/7/08

Rabert Rosen Signature Datg
Public Arbitrator, Presiding Chairperson '

Dee Newall 8ignature Date
Public Arblirator

Rissenting Arbitrator's Slapature

Mermill Dean Taylor Signature Dale
Nan-Public Arbitrator
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ARBITRATION PANEL
Hober? Rosen - Puiblic Artiirator, Prasiding Chairperson
Daa Newall - Public Arbitratar
Merril! Doan Taylor - Non-Publlc Arbitrator
Concurring Arhitrators’ Slanatures
Robert Rosen Signatura Date
Public Arbitrator, Praskding Chairparsen
l 2-8-0

mwall Signafure Date
Public Arbitrator
Memill Dean Taylar Slgnature Date
Non-Publiz Atbitratar

STREIR

PATRts ".|"' LT
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ARBITRATION PANEL
Robert Rosarn . Public Asbilrator, Presi ;
Dee Nawef - Public Arbiirator siding Chairparsan
Merrill Dean Tayior - Non-Lutiie Arbit

onetrring Arbltrators’ Signatures

Robert Roagh 5
Public Asbitrater, Presiding Chalmerson ignalura Date

Dee Nawail - e
Puhblic Artlirator Signatura Date

Mertill Dean Taylor e
Non-PUbHG Arbltvatar Slgniature Date



